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AMERICAN INTERNATIONAL
SPECIALTY LINES INSURANCE COMPANY
A Capital Stock Insurance Company
{herein called the Company)
175 Water Street, Twelfth Floor
New York, New York 10038

A Memier Company
of American Imarnationst Gioup, inc.

COMMERCIAL POLLUTION LEGAL LIABIL!TY

DECLARATIONS

NOTICE: THIS IS A CLAIMS-MADE AND REPORTED POLICY - PLEASE READ CAREFULLY. THE LIMIT OF
LIABILITY AVAILABLE TO PAY JUDGMENTS OR SETTLEMENTS SHALL BE REDUCED BY AMOUNTS
INCURRED FOR LEGAL DEFENSE. AMOQUNTS INCURRED FOR LEGAL DEFENSE SHALL BE APPLIED
AGAINST THE DEQUCTIBLE AMOUNT.,

POLICY NUMBER: DRAFT _ :
~item 1: NAMED INSURED: B8OTTLEROCK POWER CORPORATION
ADDRESS: 725 FARMERS LANE, SUITE 11
SANTA ROSA, CA 95405

Item 2: POLICY PERIOD: FROM APRIL 16, 2001 TO APRIL 16, 2008
(THESE DATES ARE CONTINGENT.UPON RECEIPT OF AN ORDER TO BIND)
12:07 A.M. Standard Time at the address of the Named insured shown above

ltem 3:  LIMITS OF LIABILITY, upto: $ 10,000,000 - Each Incident
$ 10,000,000 Policy Aggregate
‘ ltem 4 DEDUCTIBLE: $ 25,000 Each Incident
ltem 5:  POLICY PREMIUM: $ 137,882

/

ltem 6: WASTE DISPOSAL RETRQACTIVE DATE: NCT COVERED

Broker: ABD INSURANCE SERVICES
765 BAYWOQOQD DRIVE, SUITE #340
PETALUMA, CA 949854

. . ' AUTHORIZED REPRESENTATIVE

Cr countarsignature (in states vrhere epplicable)

72384 {01/00) Copyright, American Intarnaticnal Group, inc.. 1998 PAGE 1 OF 1
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Named Insured:

Policy No.:

FORMS SCHEDULE

PLC DRAFT

Effective 12:01 A.M.: AFRIL 186, 2001

BOTTLEROCK POWER CORPORATION

TC 917g?e731BeD H.brs24

U

Endorsement 1 'Form Number/
__ Number Form Name Edition Date
[ Declarations Page 72384
Notice of Loss
| Palicy 72385
1 | Minimum Earned Premium 73579
2 Natural Resource Damage 76066
3 Aggregate Deductible 72389 .
4 Incident Reporting 73379 |
5 Change in Material 73417
6 Named Insured(s) 66305
7 Schedule of Insured Contracts 72320

l
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ENDORSEMENT NO. 1

i

This endorsement, effective 12;01AM, APRIL 6, 2001

Forms a part of Policy No: PLC DRAFT
. Issued to: BOTTLEROCK POWER CORPORATION
By: American International Specialty Lines Insurance Company

MINIMUM EARNED PREMIUM ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
it is herehy agreed ihat the foliowing .minimum earned premiums will apply when providing multi-year
programs.
Binding Coverage Minimum Premium Earned: 26%
First Anniversary Minimum Premium Earned 100%
Cancellation of the Policy during the first year will be subject to a return premium on a bro_—rata basis after
applying the minimum premium earned.- The premium will be 100% earned at the first anniversary of the

effective date of the Policy. :

All other-terms, conditions and exclusions shall remain the same.

\

AUTHORIZED REPRESENTATIVE

' or countersigrature (in states yhere applicable)

73578 (8/99
(9/89) PAGE 1 OF 1
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ENDORSEMENT NO. 2

‘This endorsement, effective 12:01AM, APRIL 6, 2001

Forms a part of Palicy No: ' FLC DRAFT
BOTTLEROCK POWER CORPORATION

lssued to:
By: : American International Specialty Lines Insurance Company
NATURAL RESQURCE DAMAGE ENDORSEI’VIEVNT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
1. t is hereby agreed that Section lil. DEFINITIONS, paragraph O., Property Damage, is deleted in its
entirety and replaced with the following:
0. ‘Property Damage means:
(1) Physical injury to or destruction of ‘tangible property of parties other then the Insured,

including the resulting loss of use or value thereof;

(2} Loss of use, but not loss of value, of tangible property of parnes other than the Insured that
has not been pliysically injured or destroyed; and

(3) Natural Resource 'Damage,
" Property Damage does not include Clean-Up Costs.

2. The following is added 1o Sectlon . DEF!NITIONS

loss of value of, land, fish, wildlife, biota, air, water, groundwater, drinking water supplies,
and other such resources belonging to, managed by, held in trust by, apgertaining tg, or
otherwise controlled by the United Statas ({including the resources of the fishery conservation
zone established by the Magnuson-Stevens Fishery Conservation and Management Act (16
U.S.C. 1801 et seq.)), any state or local government, any fareign government, ‘any Indian
tribe, or, if such resources are subject to a trust resmcuon on alienation, any member of an
Indian tribe.

. . Natural Resource Damage means physmal m;ury to or dastruction of, mc\udmg the rasulting

All other terms, conditions and exclusions shall remain the same.

AUTHORIZED HEPRESENTATHIVE,

or countersignature [in states where applicable)

'76066 15/00) ' ~ PAGE 1 OF 1

(For uee with Commercial Pailution Legal Liability Policy Forms #72385, 72383, 72387, 73189, and 73213)
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ENDORSEMENT NO. 3

Thig endorsemaent, effective 12:01AM, APRIL 6, 2001

Forms a part of Policy Na: ' PLC DRAFT
Issued to: BOTTLEROCK POWER CORPORATION
By: American Internationsl Specialty Lines Insurance Company

AGGREGATE DEDUCTIBLE ENDORSEMENT
EACH INCIDENT MAINTENANCE DEDUCTIBLE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
Tis hereby agreed that the following is added to the Declarations, Item 4:

Aggregate Deductible Each Incident Maintenance Deductible
$75.000 ' $10,000

Section IV. LIMIT OF LIABILITY AND DEDUCTIBLE, Paragraph C., is deleted in its entirety and
replaced with the following:

Subject to Paragraphs A. gnd B. above, this Policy is 10 pay covered Ciean-Up Cos1ts or Loss, as the
case may be. in excess of the Deductible amount stated in item 4 of the Declarations, up t0 but not
exceeding the “Each Incident” limit of liability. Once the Named Insured pays deductible amounts
which in the aggregate equal the amount shown in the Declarations, Item 4, "Aggregate
Deductible”as shown above, the Deductible-Each Incident will no Tonger apply but wili be subject o
an incident Maintenence Deductible as shown above. The Deductible amount applies to gl Clean-Up
Costs or Loss arising from the same, related or continuous Pollution Conditions.

The Insured shall promptly reimburse the Company for advancing any element ot Clean-Up Costs or
Loss falling within the Deductible. .

Ail other terms; conditions and exclusions remain the same,

AUTHORIZED REPRESENTATIVE

or countersignature (in states where applicable)

. 72389 (12/98) ’ . FAGE 1 OF 1
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' ENDORSEVENT NO. 4

' This endorsement, effective 12:01AM,  APRIL 6, 2001

Forms a part of Policy No: PLC DRAFT
. Issued to: ' BOTTLEROCK POWER CORPORATION
By: American International Specielty Lings Insurance Company

INCIDENT REPORTING ENDORSEMENT

THIS ENDORSEVIENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

it is hereby agreed that the following is added to Section VI. NOTICE REQUIREMENTS AND CLAIM
PROVISIONS: :

All other tarms, conditions and exclusions shall remain the same.

D. NOTICE OF POSSIBLE CLAIM

It during the Policy Period, the Insured first becomes aware of Pollution Conditions which it
reasonably expects may result in Clean-Up Costs or & Claim, the Insured may provide written notice
to the Company during the Policy Period containing all the information required under paragraph 2)
below. Any Claim subsequently made against the Insured and reported to the Company within five
(5) years after the end of the Policy Period of this policy or any continuous, uninterrupted renewal
thereof, sheall be deemed to have been first made and reported during the Policy Pericd of this policy.
Such Claim shall be subject toc the terms, conditicns and limits ot caverage of this palicy.

it is a condition precedent to the coverage afforded by this clause that .written notice under
paragraph 1) abeve contain all of the following information: {a) the cause of the Pollution Conditions;
{b) the insured Property upon which the Pollution Conditions took place; {c) the Bodily injury,
Property Damage or Clean-Up Costs which has resulted or may result from such Pollution Conditions;
{d} the Insured(s) which may be subject to the Claim and any-potential claimant(s); {e} all engineering
information available on the Pollution Conditions and any othar infarmation that the Company deems
reasongbly necessary; and (t] the circumstances by which and the date the [nsured first became
aware of the potential Claim. '

AUTHORIZED REPRESENTATIVE

. or countersignature {in states where applicable)

73378 (7199} ) PAGE 1 OF 1
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This endarsement, eftective 12:01AM,
Forms a part of Policy No:
Issued to:

By:

U g1y reslgbd F.1l724

ENDORSEMENT NO. &

APRIL 6, 2001
PLC DRAFT
BOTTLEROCK POWER CORPORATION

American International Speciaitly Linas Insurance Coempany

CHANGE IN MATERIAL USE OF

INSURED PROPERTYIIES] EXCLUSION

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ftis hereby agreed that the following exclusion is added to Section il. EXCLUSIONS:

arising from a material change in use of the Insured Propertylies).

All other terms, conditions and exclusions shall remain the same.

73417 (8/99) ‘

AUTHORIZED REPRESENTATIVE

or countersignature (in states where applicable)

PAGE 1 OF 1
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ENDORSEMENT NO. 6

This endorsement, effective 12:01AM, APRIL 6, 2001

. @
. Forms a part of Policy No: PLC DRAFT
Issued to: - BOTTLEROCK POWER CORFPORATION
By: : ' American International Specialty Lines Insurance Combany

NAMED INSURED(S) ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

it is hereby agreed that the following entity(ies) is {are) included as Named Insuredls), in Item 1 of the
Oeclarations, but solely as respects liability arising out ot the cwnership, operation. mainienance or use of the
Insured Propertylies) designated in Item 5 of the Declerations. The first Named Insured, if any, previcusly
designated in Item 1 of the Ceclarations shall remain unchanged as such,

NAMED INSURED(S)

State of Californig Department of Water Resources

Al other terms, canditions and exclusions remain the same.

AUTHORIZED REPRESENTATIVE
. or countersignature {in statas where applicable)

63305 (8/95! PAGE 1 OF 1
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- ENDORSEMENT NO. 7

This endorsement, effective 12:01AM, APRIL 6, 2007

Forms a part of Palicy No: PLC DRAFT
Issued to: : BOTTLEROCK POWER CORPORATION
By: . American International Specialty Lines Insurance Company

SCHEDULE OF INSURED CONTRACTS

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

It is hereby agreed that the following are scheduled as Insured Contracts to this policy:

INSURED CONTRACTS

Purchase Agreement for Bottlerock Power Plant and Assignment of Geothermal Steam Legse
(Note: Coverage will be subject to receipt and review of the final signed contract within fiften (15)
days of binding. Any changes mads to the contract is subject 10 review, and coverage under this
endorsement may be denied.

All other terms, conditions and exclusions remain the sams.

AUTHORIZED REPRESENTATIVE

©r countersignature (in states whore applicable)

72 o
320 {12/98) PAGE 1 OF 1
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AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE COMPANY
{A Capital Stock Company, herein called the Company)
17% Water Streer, Twelfth Floor
New York, New York 10038

COMMERCIAL POLLUTION LEGAL LIABILITY POLICY

THIS IS A CLAIMS MADE AND REPORTED POLICY. THIS POLICY HAS CERTAIN PROVISIONS AND
REQUIREMENTS UNIQUE TO IT AND MAY BE DIFFERENT FROM OTHER POLICIES THE INSURED MAY HAVE
PURCHASED. DEFINED TERMS APPEAR IN BOLD FACE TYPE.

In consideration of the payment of-the¢ premiurmn, in reliance upon the statements In the Declarations &nd
Application made a part hereof and subiect to &l| the terms of this Policy, the Company agrees with the Named
Insured as follows: ,

A

L.

INSURING AGREEMENTS

To pay Clean-Up Costs on behalf of the Insured, an or under the Insured Property, if such Clean-Up
Costs are sustained solely by reason of the discovery by the Insured during the Policy Period of
Pollution Conditions on or under the Insured Property, provided:

1. The discovery of such Pollution Conditions is reported to the Company in writing during the
Policy Period or within thirty (30) days thereafter by the Insured and in accordance with: Section
Vi. of the Policy;

Discovery of such Pollution Conditions happens when any director or officer or any employee
with management responsibility of the Insured, or in the case of a proprietorship or partnership,
an owner or general partner, becomes aware-of Pollution Conditions; and

2. " Such Pollution Conditions have been reported to the appropriate governmental agency in
compliance with applicable Enviranmental Laws, in effect ss of the date of discovery.

To pay Less on behalf of the Insured that the Insured s legally ctligated (¢ pay as a result ot Claims-

first made against the Insured and reported to the Company, in writirg, duringcthe Poliecy Period, or
during the Extended Reporting Period if apphcable for Bodily Injury, Property Damage or Clean-Up Costs
resultlng from Pollution Conditions.

To have the right and the duty to defend any Claims as described in Paragreph B. above. The
Company’'s duty to defend or continue defending, and to pay any Loss, shell cease once the applicable
limit of liability, as cdescribsd in Section V., "Limit of Liability and Deductible,” has been exhaustecd.
Detense costs, charges and expenses, are included in the detfinition of Loss as described in Section Hl.
"Definitions," Paragraph K., reduce the applicable limit of liability, as described in Section |V., and are
included within the Deductible amount shown in Item 4 of the Declarations.

EXCLUSIONS -

This insurance does not acply to Clean-Up Costs or Claims:

A.

arising from Pollution Conditions existing prior 10 the incepsion date of this Policy and not aisclosed in
the application for this Policy. if any Responsible Insured knew or reasonably could have expected that

‘72385(01/00

NOTICE: THIS INSURANCE COMPANY 1S NOT LICENSED BY THE STATE OF NEW YORK
Capyright, Americen Intgrnational Graup. (nc.. 1998
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such Poilution Conditions could give rise to Clean-Up Costs or & Claim under this Policy.

due to or for any punitive, exemplary or the _rnultiplied portion of muitiple damages, or any civil or

" agministrative fines, genalues or assessments, except where such damages, fines, penalues or

assessments are insurable by appiicable law; or any criminal fines, penalties or 3ssessments.

arising under any waorker's 'compensation, unemployment compensation or disability benefits law or
similar law. '

due to Bodily Injury to an employee of the Insured or its parent, subsidiary or affiliate arising out of anc
in the course of employment by the Insured or {ts parent, subsidiary or affiliate; however this exclusion
does not apply to liability assumed under an Insured Contract.

. arising as a result of liability of others assumed by the Insured under any contract or agreement, unless

the liability of the Insured would have attached in the absence of such contract or_egreement or the
contract or egreement is an Insured Contract.

far Property Damage 1o goods or products manufactured, sold, handied or distributed by the Insured
arising out of such goods or products or any part thereof, or due to Property Damage ta work
performed by, or on behalf of the Insured arising out of the waork or any peortion thergof,

arising from Pollution Conditions that result from en intentional or illegal act or omission of e
Responsible Insured, if he or she knew or reasonably could have expectec that Poliution Conditions
would result. .

arising from Poliution Conditions based upon or attributable 1o a Responsible Insured’s -intentional,
willful or deliberate noncompliance with gny statute, regulation, ordinance, administrative complaint,

- notice of violation, notice letter, executive order, orinstruction of any governmental agency or body.

for costs, charges or expenses incurred by the Insured for goods supplied or services performed by the

staff or salaried empioyees of the Insured, or its parent, subsidiary or affiliate, except if in response 10

an emergency or pursuant to Environmental Laws which require immediate remediation of Pollution
Conditions, or unless such costs, cherges or expenses are mcu.red with the pricr written approval of
the Company in its sole dlscrenon

for Property Damage to prope%ty at any time owned, leased, rented, occupied of loaned 1o the lnsured.

arising from the presence of asbestos or any asbestos-containing matenaxs ‘or lead-based paint installed
or applied in, on or to any building ar other structure.,

arising out of Waste Disposal Activities which tocok place prior to the Waste Disposal Retroactive Date
stated in ltem 6 of the Declarations.

arising out of professional services performed or rendsred by the Named Insured, inciuging but not
limited to, recommendations, opinions and strategies rendered for architectural, consulting and
sngineering work, such g8s drawings, designs, maps, reports, - surveys, change orders, plan
specifications, assessment work, remedy selections, site maintenance equipment selection, and
supervisory, inspection or engineering servica.

arising from the Insured’s Products after possession of such insured’s Products have been relinquished
ta others by the Insured or others tracing under its name,

by any Insured agains: eny other person or entity who is also an Insured under this Policy.
srising from Pollution Conditions resulting from any ldentified Undergraund  Storage Tank uniess
satisfactory integrity tes: results (Company apprOVed method) are received and approved by and are on

72385(01/00)

Copynght, American international Group, Inc.. 1988
2 . .
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file with the Company, and such ldentified Underground Storage Tanks are scheduled in the Policy by
endorsement.

Q. for Property Damage to any Automobile, rclling stock, Vessel or aircraft utilized auring the
transportation of the Insured’s Products ¢r Waste. This exclusion does not apply to Claims arising from

the Insured’'s negligence.

R. an‘sing from Pollution Conditions at any property the Insured first acquires, leases, rents or occupies
after the inception date of.this Policy, unless coverage for such property is specifically enaorsed to this
Policy.

S. arising from Pollution Conditicns at any property owned, lsased, rented or occupied by the Insured,

which the Insured sold, leased, gave away, abandoned or relinquished operationai controi prior to the
inception date of this Policy.

Il DEFINITIONS

A. Automobile meens a land motor vehicle, trailer or semi-trailer licensed for travel on public roads,
including any machinery or apperatus attached thereto.

B. Bodily Injury means physica! injury, or sickness, disease, mental anguish or emational distress sustained
by any persan, including death resulting therefrom.

C. Claim means a written demand received by the Insured sagking a remedy and alleging lisbility or
responsibility on the part of the Insured for Loss.

D. Clean-Up Costs means expenses, including reasonable and necessary legal expenses incurred with the
Company's written consent, incurred in the mvest[gatnon removal, remednamon including monitoring, ar
disposal of soil, surfacewater, groundwater or other contamination:

{1} to the extent required by Environmemal Laws, or specifically mandated by court order, the
government or any political subdivision of the United States of America or any state thereof, or
Canada or any province thereof duly acting under the authority of Environmental Laws; or

(2) which have besn actually incurred by the government or any political subdivision of the United
States of America or any state thersof or Canada or any province thereof, or by third parties.

E, Environmental Laws means any apolicable fedsral, state, provincial or local law under which tne Insured
has 0r may have en obligation to incur Clean-Up Costs.

F.. ldentified Underground Storage Tank is an Underground Storage Tank, the existence of which was
known by any Ilnsured priar to the inception date of this Pglicy, including Underground Storage Tanks
which have been removed. Ap Underground Storage Tank is any tank, including associated
underground piping connected tc the tank, that has at feast ten percent {(10%) of 1ts volume below

groundg.

G. Insured means the Named Insured, and any past or present director, officer, partner or employas
thereof, including a temporary or leased employee, while acting within the scope af his/her.duties as
such.

H. ~  Insured Contract means:

(1) A conirac: for a lease of premises.
{2) That pert of any other contract or agreement perteining to your business f(including an

indemnification of a municipality in connaction with work perfarmed for a8 municipality) under
72385(01/0C) . :
Capyright, American Internalionat Group, Inc,, 1988
3
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which you assume the tort liability of another party. to pay tfor Bodily Injury, P.rfnpeny Damage or
. Clean-Up Costs to a third person or organization. Tort liability means a liability that would be .
. imposed by law in the absence of any contrect or agres/ment.

{3) A contzact or agreement submmed to and approved by the Company, and bsted in a Schedule
10 this Policy.

Paragraph (2) does not include that part of any contract or agreement that indemnifies an architect,
eng:neer gr survayor far injury or damage ansmg out of:.

(a) Preparing, approving, or failing to prepare or approve maps, shop drawings, opinians, reports,
surveys. field orders, change orders or drawings and specifications; or

{b) Giving directions or instructions, or failing to give them, if that is the pnmary cause of the
Bodily Injury, Propeny Damage or Clean-Up Costs.

l. Insured’s Products means goods or products manufactured, sold, handled or distributed by the Insured
or others trading under the Insured’s name, and includes containers (other than Automobiles, roiling
stock, Vessels or aircraft), materials, parts or equipment furnished in connection therewith, and
includes warranties or representations made &t eny time with respect to the fitness, quality, durability,
performance or use thereof, or the failure to provide warnings or instructions.

J. Insured Property means resl property owned, leased, rented or occupied by the Insured,

K. Loss means (1) monetary awards or settlements of compensatory damages arising from Bodily Injury or " &
Property Damage; (2} costs, charges and expenses incurred in the defense, investigation or adjustment
of Claims for such compensatory damages or for Clean-Up Costs; or (3) Clean-Up Costs.

. L. Named Insurad means the person or entity designated as such in [tem 1 of the Deciarations.

M. Policy Period means the period set forth in ltem 2 of the Declarations, or any shorter period as .a result
of cancellation-of this Policy,

N. ' Pollution Conditions means the discharge, dispersal, release or escape of any salid, liquid, gaseous or
thermal irritant or contaminant, including smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals,
medical Waste and Waste materials into or upon lend, or any structure orn land, the atmosphere or any
watercourse or body of water, including groundwater, provided such conditions are not naturally
present in the environment. - '

O. Property Damage means:

(1) Physical injury to or destruction of tangible property of parties other than the Insured, including
the resulting loss of use or value thereof; and

{2) Loss of use, but not loss of value, of tangible property of parties other than the Insured thet has
not been physically injured or destroyed,

Property Damage does not include Clean-Up Costs. -

P. . Responsible Insured means any employee of the Named Insured responsible for environmental affairs,
cantrol or compliance, or any manager, supervisor, officer, director or partner of the Named Insured.
’ C
'Q. Vessel means any watercraft or other conveyance used or capable of being used as a means of
' transportation on water, whether self-propelled or otherwiss, and intludes barges and tugs.
‘R. Waste means waste generated by the Named Insured, including any property in which the wastes are
385(G1/00;

Ccpyright, American Internatianal Group, Inc.. 1995
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contained {other than Automobiles, rolling stock, Vessels or aircrafts), and including matarials to be
recycled, recanditioned or raclaimed. )

Waste Disposal Activities means the transportation, processing, treatment or disposal, or the arranging
for the wransportation, processing, treatment or digposal of Waste.

LIMIT QF LIABILITY AND DEDUCTIBLE

The Company's total liability for all Clean-Up Costs under Insuring Agreement LA, anag all Loss under
Insuring Agreement 1.B. combined, and including the Extended Reporting Period, if applicable, shal not
exceed the “Folicy Aggregase” shown in Item 3 of the Declarations. The purchase by the Named
Insured of an Extended Reporting Period pursuant te Section V. shall not serve to reinstate or increase
the Policy Aggregate of this Policy. ‘

(1) Subject to Paragraph A. above, the Company’s total liability for all Clean-Up Costs under
Insuring Agreement LA and Loss under Insuring Agreement |.B. combined, arising from the
csame, continuous or related Pollution Conditions shall not exceed the “Each Incident” limit of
ligbility stated in item 3 of the Declarations.

(2) If the Insured first discovers Pollution Conditions during the Policy Period and reports them to -

the Company in accordance with Section VI, all continuous or related Pollution Conditions first
discovered by the Namsd Insured and reported 1o the Company under a subsequent Commercial
Pollution Legal Liability Policy issued by the Company ar its affilate providing substantially the
same coverage as this Policy $hall be deemed to have been tirst discovered and reported during
this Policy Period.

{3) |f a Claim for Bodily Injury, Property Damage or Clean-Up Casts is first made against the Insured
and reported to the Company during the Policy Pericd, all Claims for Bodily Injury, Proparty
Damage or Clean-Up Costs, arising from the same, continuous or related Pollution Conditions
which are first made sgainst the Insured and reperted to the Company under a subsequent
Pollution Legal Liability Policy issued by the Company or its affiliate providing substantially the
same caverage as this Policy, shell be deemed to have been first made and reported durmg the
Policy Pericd of this Policy.

'

 Subject to Paragraphs A. and B. above, this Policy is to pay covered Clean-Up Costs or Loss, as the

case may be, in excess of the Deductible amount stated in lzam & of the Declarations, up ta but not
exceeding the “Each incident” limit of |jability. The Deductible amount applies ta all Clean-Up Costs or
Loss arising from the same, related or continuous Pollution Conditions.

The Insured shall promptly reimburse the Company for edvancing any element of Clean-Up Costs or
Lass falling within the Deductible.

EXTENDED REPORTING PERIOD

The Named Insured shall be entitled to an Automatic Extended Reporting Period, and (with certain exceptions
as described in paragraph B. of this Section) be entitled to purchase an Optional Extended Reporting Period
Endorsement for Insuring Agreement I.B., upon termination of coverage as defined in Paragraph B.(3) of this
Section. Neither the Automatic nor the Optiona! Extended Reportmg Period shall reinstate or increase any of the
limits of liability of this Policy.

A

Automatic Extended Raporting Period

Provided (i} that the Named Insured hes not purchased any other insurance to. replace this insurance
end which applies to Clean-Up Costs or a Claim otherwise covered hereunder, and (i) the Named
Insured has not purchesed the Optional Extended Reporting Period avsilable under paragraph B. below,
the Named Insured shall have the right to the following: a period of sixty (6Q) days following the

72385(01/C9)

Copyright, Amernican International Group, Inc,, 1998
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etfective date of such termination of coverage in which 1o provide: written notice to the Company of

Claims first made and reported within the Automatic Extended Heportlng Penod

A Claim first mede and reporied within the Automan’c Extended Reporting Period will be desmed to

have been made on the Iast day of the Policy Period, provided that the Claim arises from Pollution
Conditions that.commenced before the end of the Policy Period and is otherwise covered by this Policy.
Tne Automatic Extended Reporting Period in its entirety shall not spply if the Optional Extended
Reporting Period becomes effective.

B. Optional Extended Reporting Period

The Named Insured shall be ‘entitled 1o purchase an Optional Extended Reporung Period upon
termination of coverage as defined herein (except in the event of nonpayment of gremiim), as foliows:

i

A Claim first made and reported within the Optional Extenaded Reporting Pericq, it
purchased in accordance with the provisions contained in Paragraph (2) below, will be
deemned to have been made on the last day of the Palicy Period, provided that the Claim
arises from Pollution Cenditions that commenced before the end of the Policy Period
and is otherwise covered by this Policy,

(2) The Company shall issue an endorsemsnt providing an Optional Extended Reporting
Periad of up ta forty (40) months from termination of coverage hereunder provided that
the Named Insured:
a.  makes a written request far such endorsement which the Company receives
within thirty (30) days atter terminatian of coverage as defined hergin; and
b. pays the additional premium when due. If that additional premium is paid when
. due, the Extended Reporting Period may not be canceled, provided that all other
terms and conditions of the Policy are met,
{(3) Termination of coverage occurs at the time of cencellation or'nonrenewal of this Policy
by the Named Insured or by the Company. :
{4) The Optional Extended Reporting Period is available to the Named Insured for not more
than 200% of the full annual Policy premium.
Vi, NOTICE REQUIREMENTS AND CLAIM PROVISIONS

It is a condition precedent to eny rights afforded under this Policy that the Insured provide the Company with
- notice of Pollution Conditions as follows;

A " NOTICE OF POLLUTION CONDITIONS

'

{1 In the event of Poliution Conditions under Insurmg Agreement |.A., the Insured shall give written
notice to:

Manager, Pollution Insurance Praducts Unit
AIG Technica! Seryices, Inc.
Environmental Cleims Department

80 Pine Street, Sixth Floor

New York, New York 10005

and

. Division Attorney - Poliution Legal Liability

72385(01/00)
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Notice of Pollution Conditions may only be provided by the Insured and may not be agelegated to third
parties. .

U Sl ¢r315b8 = rg=de

American Intarnational Specialty Lmes Insurance Company
175 Water Street, Twelfth Floor

New York, New York 10038

or other address{es) as substituted by the Company in writing.

Tne notice required by Faragraph (1) shali include at & minimum, information sufficient to

" identify tne Named Insured, the Insured Property, the namas of persons with knowledge of the

Pollution Conditions, and all known and reasonably obtainable information regarding the time.
place, cause, nature of snd other circumstances of the Pollution Conditions. Written notice
shall be made on a notice of loss form supplies by the Company.

It is not a defense to this condmon precedent that the Company learned of the Pollutlon

Conditions tHrough any lndependem means.

B. DUTIES OF THE INSURED IN THE EVENT OF CLAIMS ARISING FROM POLLUTION CONDITIONS

(1)

.72385(0'./‘00)'

In the event of a Claim, the Insured shall give the Company's representative(s) as identified in
this paragraph written notice as soon as practicable, but in any event during the Policy Period or
Extended Reporting Period, if apphcable

All Claims shall be reported to:

-Manager, Poliution lnsurance Products Unit

AIG Technical Services, Inc.

.Environmental Claims Department

80 Pine Street, Sixth Floor
New York, New York 10005

and
Division Attorney - Pollution Legal Liability
American International Specialty Lines Insurance Company
175 Water Street, Twelfth Floor
New York, New York 10038
or other address(es) as substituted by the Company in writing.
The Insured shall furnish information at the request of the Company. When a Claim has been
made, the Insured shall forward to the Company as soon as practicable after receipt, or recespt
by its representative or agent, the following:

a. All correspondence between the Insured and any third party claimant;

b. ' All demands. summons, notices or olher processes or papers filed with 2@ court
ot law, administrative agency. or an investigative body;

C. Al technical reports, laboratory data, field notes or any other documen:s
generated by persons hired by the Insured to irvestigate or remedigtle Pollution
Conditions; ,

d. AH expert reports, investigations and data collected by experts reteined by the

Copyright, American International Group, Inc., 1998
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(5)

{6)

® .

Insured, whether ¢r not the Insured intends to use the material for any purpose;
and : i

€. Any other information developed or discovered by the Insured concerning the
‘ Claim, whether or not deemed by the Insured to be relevant to the Claim.

~No costs, charges or expenses sha!l be incurred in the defense of investigation of Claims

without the Company's consent, which shall nat be unreasonadly withheld.

It the Insured refuses to consent to any settlement recommended by the Company and

acceptahble to the claimant, the Company's duty 1o defend the Insured shall then cease and the
Insured shalil thereaiter negotiate or defend such Claim independently of the Company and the
Company’s ligbility shall not exceed the amount, less the Deductible or any outstanding
Deauctible balance, for which the Claim could have been settied if such recommendation was
consented to. '

The Company shall have the right but not the duty to participate in decisions regarding cleanup
of Pallution Conditions or 1o assume direct control over all aspects of such cleanup and the
adjustment of any Claim up to the limif of liability. In the case of the exercise of this right, the
Insured, on demand of the Company, shall promptly reimburse the Company for any element of
Loss the Company sdvancss falling within the [nsured’s Deductible, pursuant to Section IV.

The Insured shall cooperate with the Company to the fullest extent possible by providing the

"@ssistance necessary to adjust, investigete end defend the Claim, and shall participate in

discussions regarding clean-up or performance of a clean-up should the Company exercise its

rights under Paragraph (5) of this Section VI.B. The Insured agrees to provide the Company

free access to interview any employse, agent, representative or independent contractor. of the
Insured and review any documents of the Insured concerning the Claim. :

In the event the Insured is entitled by law to select independent counsel to detend the Insured
at the Company's expense, the attorney fees and all other litigation expenses the Company
must pay to that counse! are limited to the rates the Company would actually pay to counsel

that the Compeny retains in the orginary course of business in the defense of similar Claims in

the community where the Claim arose or is being defended.

Additionally, the Company may exercise the right to require that such counsel have certain
minimum qualifications with respect to their competency, including experience in defending
Claims similar to the one pending against the Insured, and to require such counsel 10 have
errors gnd omissions insurence coverage. AS respects any such counsel, the Insured agrees
that counssl will timely respond to the Company's request for information regarging the Claim.

Furthermore, the Insurec may &t anytime, by its signed consent, freely and fully waive its right
10 select independent counsel.

C. RIGHTS OF THE COMPANY AND DUTIES OF THE INSURED IN THE EVENT OF PdLLUTION
CONDITIONS

(1)

‘2385(01/00)

The Company‘s Rights,

a. The Company shell have the right but not the duty to clean-up or mitigate Pollution
Conditions con or under the Insured Property upon receiving notice as provided in
Section VI. of this Palicy.

b. Aliocetion ot Sums Expended. Any sums expended by the Company under Paragraph
{(1)e. of this Secton VI.C. wili be deemed incurred or expended by the Insured and shall

Ceoynght. Amencan International Group, Inc.. 1998
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(

be aoplied egainst the limits of coverage under this Policy,

{2) The Named Insured shall have the duty to clean-up Pollution Conditions on or under the Insured
Property to the extsnt required by Environmental Laws by retaining competent professionalls) ot
contractor(s) mutually acceptable 1o the Company and the Named Insured. The Ccmpany sheall
have the right but not the duty to review and approve all aspects of any such clean-up. The
Named Insured shall notify the Company of .actions and measures taken pursudnt tc this

paragraph.

" TERRITORY

This Policy only applies to Claims arising from Pollution Conditions in the United States, its territories or
possessions, or Cenada and only if such Claims are made or brought in the United States, its territories or
possessions, or Canada.

Vil

A.

D.

CONDITIONS

Inspection and Audit - The Company shall be permitted but not obligated to inspect, sample end

monitor on a continuing basis the Insured's property or operations, at any time. Neither the Company's ) ‘

right to make inspections. sample and moniter, nor the actual undertaking thereof nor any report
therecn, shall constitute an undertaking, on behalf of the Insured or others, to determine or warrant
that property or operations are safe, healthful or conform to acceptable engineering practice or are in
compliance with any law, rule or regulation.

Cancellation - This Policy may be cancelled by the Named Insured by surrender thereof to the Company
or any of its authorized agents or by mailing to the Company written notice stating when thereafter the
cancellation shall be effective. This Policy may be cancelled by the Company only for the ressons
stated below by mailing to the Named Insured at the address shown in the Policy, written notice stating
when not less than 80 days (10 days for nonpayment of premium) thereafter such canceliation shall be
effective. Proot of mailing of such nctice shall be sufficient proot of notice.

1. Material misrepresentaticn by the Insured;

2. The Insured’s failure to comply with the tarms, conditions or contractual obligations under this
policy, including failure to pay any Deductible when due;

3. Failure to pay any premium when dye;

4. A change in operations at an Insured Property during the Palicy Period which materially increases
a risk covered under this Policy.

The time of surrender or the effective date and hour ¢f cancellation stated in the notice shall become
the end of the Policy Period. Delivery of such written notice either by the Named lnsured or by the
Company shall be equivalent to mailing. If the Named Insured concels, earned premium shall. be
computed in accordance with the customary short rate table eand procedure. If the Company cancels,
earned premium shall be computed pro rata. Premium adjustment may be either at the time
cancsilation is ettected or as soon as practicabie after cancellation becomes effective, but payment of
tender of unearned premium 1s Not a condition of cancellation,

Representations - By acceptence of this Policy, the Insured agrees that the stalements in the
Dsclarations and Application are ther agreements and representations, that this Policy is issued in
reilance upon the truth of such representations, and that this Policy embodies all agreements existing
between the Insured and the Company or any of its agents relating t¢ this insurence.

Action Against Company - No action shall lie egainst the Company. uniess as a condition prececden:

72385(01/00)
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thereto, there shall have been full complisnce with all of the terms of this Policy, nor until the amount
of the Insured's obligation tc pay shall have been finally determined either by jngment ageainst ihe
. Insured after actual trial or by written agreement of the Insured, the claimant and the Company.

Any person or organization or the legal representative thereof who has secured such judgment or
writtan agreement shall thereafter be entitied to recover under this Policy to the extent of the insurance
afforded by this Palicy. No person or organization shall have any right under this Policy to join the
Company as a party 10 any acticn against the Insured 1o derermine the Insured’s liability, nor shall the
Cempany be impleaded by the Insured or his legal representative. Bankrupicy or insolvency of the
Insurgd or of the Insured’s estate shall nat relieve the Company of any of its obligations hereunder.

E. Assignment - This Policy shall not be assigned without the prior written consent of the Company.
Assignment of interest under this Policy shall not bind the Company until its consent is endorsed
thereon. .

F. Subrogatian - In the event of any payment under this Policy, the Company shall be sdvbrogated to all the

Insured's rights of recovery therefar against any person or organization and the Insured shall executs
and deliver instruments and papers and do whatever else is necessary to secure such rights inclucing
without limitation, assignment of the Insured’s rights against any person or organization who caused
Pollution Canditions on account of which the Company made any payment under this Policy. The
Insured shall ¢o nothing to prejudice the Company's rights under this paragraph. Any recovery as a
result of subrogation proceedings arising out of the payment of Clean-Up Costs or Loss covered under -
this Policy shall accrue first to the Insured to the extent of any payments in excess of the limit of
coverage; then to the Company to the extent of its payment under the Policy; and thern to the Insured
to the extent of its Deductible. Expenses incurred in such subrogation proceedings shall be apportioned
among the interested parties in the recovery in the proportion that each interested party's share in the
recavery hears to the total recovery.

. G. Changes - Notice 10 any agent or knowledge possessed by any agent or by any other person shall not

effect @ waiver or a change in any part of this Policy or estop the Company from ssserting any right
under the terms of this Policy; nor sheall the terms of Ihls Policy be weived or changed, except by
endorsement issued to form a part of this Policy. »

H. Sole Agent - The Named Insured first listed in item 1 of the Declarations shall act on behaif of all ather
Insureds, if any, for the payment or return of premium, receipt and acceptance of any endorsement
issued to form a part of this Policy, giving and receiving notice of cancellation or nonrenewal, and the
exercise of the rights provided in the Extended Reparting Feriod clausa.

Other Insurance
(1) Primary Insurance

This insurance is primary. Our obligations are not aftected urless any other .insurance
applicable 1o Clean-Up Costs or Loss covered unde: this Policy is alsc pr:mary. Then, we wiill
share with all that other insurance by the method described in (2) below.

(2) Method of Sharing -

If all of the other insurance permits contribution by equal shares, we will follow this method
8 50. Under this approach eech insurer contributes equal amounts until it has paid its applicable
limit of insurance or ncne of the oss remains, whichever comes first.

If any of the ot*\er insurance does nat permit cantribution by equa!l shares, we will contribute by
limits. Under this method, each insurer’'s share is based om the ratio of its applicable limit of
insurance to the 10l applicable limits of insurance of &l insurers.

.723&5(01/00)
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J. Service of Suit - It is agreed that in.the event of failure of the Company to pay any amount claimed to
. be due hersunder, the Company, 8t the request of the Insured, wiil submit to the jurisdiction of a court
of competent jurisd:ction within the United States. Nothing in this condition constitutes or shoulg be

understood tc ceastitute a waiver of the Company's rights to commence an action in any court o!
competent jurisdiction in the United States, 10 remove an action 10 & United Statss District Court, or to
seek a transfer of & ¢ase to another court as permitted by the laws of the United States or of any siate
in the United Stetes, It is further agreed that service of process in such surt may be made upon
Counsel, Legal Department, American International Speciaity Lines Insurance Company, 70 Pine Street,
New York, New York 10270, or his or her representative, and that in any suit institutea against the
Company upon this contract, the Company will abide by the final decision of such court or of any
appellata court in the event of any eppeal,

Furtner, pursuant to any statule of any state, territary, or district of the United States which makes
provision therefor, the Company hereby designates the Superintendent, Commissioner, or Director of
Insurance, other officer specified for that purpose in the statute, or his or her successor or su¢cessors
in oftice as its true and lawtul aitorney upon whom may be served any lawful process in any &ction,
suit or proceeding instituted by or on behalf of the Insured or any beneficiary hereunder arising out of
this contract of insurance, and hereby designates the above named counsel as the person to wham the
“said officer is authorized to mail such process or a true copy thereof.

IN WITNESS WHEREOF, the Company has caused this Pblicy 1o be signed by its president and secretary and
signed on the Declarations page by @ duly authorized representative or countersigned in states where
applicable. : ' ’

WMWL | L 1[0, /

Elizabeth M. Tuck, Secretary » : Kevin Kelley, President

.23a5¢0w°0)_
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Exhibit F

Bottle Rock Power Plant and Steamfield

Schedule of Assets
(Non-Exhaustive)

Power Plant Assets

e & & & & 0o o & 0o o o

Concrete Power House (Turbine Building)
Fuji Turbine-Generator System
Lubricating Oil System (Includes Existing Volume of Lube Qil)

‘Control Room Equipment and All Telecommunications Equipment

Motor Control System

Emergency Battery Bank 7

Emergency Electrical Generators (Diesel) and Associated Buildings

Electrical Substation (13.8 kv to 230 kv Transformer and Switch Gear)
Electrical Transformers, Potential Ground Switches, Circuit Breakers and All
Other Related Electrical Systems

Heat Extraction System (Main, Inter, and After Condensers)

Turbine Bypass Condensing System

Research-Cottrell Five Cell Counter-Flow Cooling Tower

Condensate and Circulating Water Pumping Systems and All Other Anc:|IIary Pumps
Peabody Designed Stretford H2S Abatement System

Stretford Control Building, Controls, and Associated Analytical Laboratory
Stretford Sulphur Co-Product Management System

 Secondary Abatement System with All Related Storage Tanks and Pumps

Main Steam Emergency Exhaust Muffler System

Plant Yard Fixtures, Improvements, and Various Out-Buildings

All Spare Parts on the Premises (Including but not limited to the Spare Turbine
Rotor, Diaphragms, Gear Boxes, Condenser Tubes) and All Special Tools

Steamfield Assets

Fourteen (14) Production Steam Wells on Three (3) Different Pads

Two (2) Liquid Re-Injection Wells

Steam Gathering and Transmission Piping (Approximately 3.5 Miles Total)
Steamfield Control Building, Shop, Lay Down Yard, and Various Out-Buildings
Wellhead Valves of Various Sizes

Motorized Main Steam Stop Valves

Related Assets

All Instruction Manuals, Engineering Data Books, and Parts Catalogues
All Diagrams and Drawings (Including All Piping and Instrument Drawings)
All Plant and Steamfield Performance Records
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